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Abstract

The knowledge and compliance of dentist’s professional obligations related to the relationship with
patients is a theoretical and a practical current topic.

Knowing the consequences that may arise from a legal perspective and the violation of the legislation,
determines of a preventive attitude of the dentists. Regarding the dentist’s knowledge and information related to
their profession, the number of malpractice allegations can considerably decrease. To carry out this study, a
questionnaire consisting of 10 closed choice or selection questions had the aim to highlight the degree of dentist’s
awareness regarding the importance of respecting their professional obligations in the relationship with patients.
After completing the questionnaires, the results assess through statistical analysis.

The main conclusion resulting from this study demonstrate that compliance with professional obligations
in medical practice in the relationship with patient’s needs, first of all, detailed knowledge of the legislation, which
requires continuous documentation and participation in professional training courses and conferences dedicated
to legislation in the medical domain.

Keywords: obligation, provide medical care, preserve professional confidence, dentist, patient, personal
data
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INTRODUCTION

Medical care is provide in the public or private health care system and the relationship
between the patient and the dentist is based on the dentist’'s compliance with numerous
professional obligations, including the obligation to provide medical care and to keep
professional secrecy [1]. The importance of respecting these two professional obligations is
evident the provisions of Law no. 95/2006 regarding health reform [2], of Law no. 46/2003
regarding patient rights [3], but also of the Code of Ethics [4]. The dentist has the obligation to
provide medical assistance to a person only if the doctor has previously accepted that person
as a patient and the medical assistance to be must be part of the specialty or competence of
the medical framework for which the doctors has the official recognition [5].

The obligation to provide medical care is an obligation in a strictly professional
content, and in this sense, professional competence is one of the main factors in assessing the
proper execution or non-execution of this obligation [6].

The dentist who causes harm to the patient as result of insufficient medical knowledge
will be legally responsible. Insufficient medical knowledge can be the expression of the
dentist's lack of competence in the field [7]. As for exceeding the limits of professional
competence, this is justified only in emergency cases where medical professionals with the
needed competence are not available. Such a situation exempts from civil liability the medical
personnel who acted beyond their professional competence in an emergency medical
situation and who, only in this way, caused damage to the patients.

The obligation to provide medical care involves two limits, one related to the personal
level of dentist's competency and knowledge and is represented by the scientific and medical
clinical situation. The result of the medical act cannot be guaranteed to the patient [8].

The second obligation imposed by the legislation is the one related to the preservation
of professional secrecy. Confidentiality constitutes one of the most important values of the
medical act and is the basis of the relationship between doctor and patient. The obligation of
confidentiality is a professional obligation for all professional healthcare [9]. This obligation is
actually the patient's right to the security of personal life, physical, mental and moral
integrity, and guaranteeing discretion during the provision of medical care, also ensuring the
confidentiality of medical secret information [10].

According to art. 21, Law no. 46/2003, all information regarding the patient's
condition, investigation results, diagnosis, prognosis, treatment, personal data are
confidential even after his death. In the same sense, and art. 17 of the Dentist's Code of Ethics,
according to which the preservation of professional secrecy is mandatory for the dentist,
under the conditions established by law.

Aim and objectives

The aim and objectives of this study is to analyse the level of dentist’'s awareness from
Timis County regarding the importance of respecting professional obligations in the
relationship with patients, in order to prevent the engagement of their legal liability as result
of causing various damages to those who request assistance medical.

MATERIAL AND METHODS

For this study, were designed 10 closed selection questions focused on analysing the
opinion of dentists regarding the importance of respecting the obligation to provide medical
care and the maintaining of professional secrecy in the relationship with patients. Each of the
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10 questions contained three answer options. The questionnaire was addressed to a group of
50 dentists.

Before answering the questions, dentists signed the consent in order to participate in
the conducted study. The aim of this study was explained to the dentists and before
completing the questionnaire, the dentists were invited to ask any question they considered
necessary regarding this study. The questionnaires were distributed to different dental
practices rural and urban cities from Timis County. The questionnaire also included general
information regarding the group of dentists: dentists' gender (M/F), age, and the
environment origin (Urban/Rural).

The first question analysed the dentist’s knowledge regarding those situations in
which the legislation allows them to exceed their professional competence when, at the time
of the request for medical assistance by the patient, it is not available any competent medical
personnel for that specific medical case. This exceptional situation supports the interests of
the patients, and dentists must know from a legal perspective the possibilities and limits in
which they can practice and provide medical assistance, without endangering the lives of
patients.

The second question aimed to analyse the degree of knowledge regarding those
situations in medical practice in which the legislation allows them to provide medical
assistance without the patient's consent. We also considered the identification of those sources
of information for dentists regarding the regulated legislation for expressing informed
consent by patients.

The third question analysed one of the most important rights that not only dentists
have to respect, but the entire medical staff, the right to decide for themselves about
performing or refusing the medical act, the right to enjoy the professional independence. All
medical personnel recognize this professional independence, and through this question, it
was aimed to analyse to what extent dentists know in detail the normative acts that protect
this right during the exercise of the profession.

Fourth question aimed to analyse to what extent dentists currently feel protected by
the legislation in their professional relationship with patients. The aim was to analyse
whether the dentist’s interests are protected by the legislation or whether there are certain
gaps and deficiencies noticed by them that make their medical practice difficult in their
relationship with patients.

The fifth question is related to one of the most important obligations namely the
obligation of professional secrecy and non-disclosure. Given that there is currently extensive
national and international legislation that regulates the obligation of all medical staff to
protect professional secrecy, it was aimed to analyse to what extent dentists are familiar with
this normative and applies them in their profession. This question is related to the many
complaints from patients that have existed over time, generally in medical practice, regarding
the violation by medical personnel of the obligation of professional secrecy. It is necessary for
dentists to know and apply the legislation that requires them to respect the professional
secrecy, precisely so that they do not have to answer legally.

The sixth question is assessing if dentist are familiar with the regulated legislation that
dentists cannot transmit information related to the health status of patients to their relatives
or friends, without the prior consent expressed. The purpose of this question is to evaluate the
degree of awareness of dentists regarding the importance of protecting the information by not
disclosing it to third parties. Considering that all the information regarding the health status
of patients is part of personal data, the dentist has no right to communicate even to relatives
or friends aspects related to the patient's private life. Consequently, it was analyse to what
extent dentists know the legal provisions regarding this subject.
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The seventh question aimed to analyse to what extent dentists had to call on legal
specialists to represent their interests and protect them in court against accusations brought
by patients because of infringement of the obligation to preserve professional secrecy. This
question aimed a statistical evaluation of the cases in Timis County in which dentists were
accused of violating professional secrecy and need to be defended by a lawyer in a trial.

Question number eight is related to the legal consequences to which dentists may be
exposed when violating the obligation of professional secrecy. A series of measures can be
taken against the medical staff along with the violation of the obligation to professional
secrecy disciplinary sanctions, payment of damages to patients or even criminal sanctions. It
is consider appropriate to analyse to what extent the dentists know the legal consequences
according to Romanian legislation about not being exposed to the accusations that could be
brought against them. It was also aimed which is the information source regarding this topic.

Question number nine, analysed the extent to which dentists know the applicable
Romanian legislation in the medical field. It aimed to analyse the interest of dentists in
deepening the legislation in Romania regarding their main obligations in the relationship
with patients. We set out to analyse the interest of dentists in knowing and understanding the
legislation in the field, in order to be correctly inform and to be able to perform the medical
act safely, both for them and for the patients. The last question aims to assess the importance
of knowing the legislation in the medical field already during the faculty, by studying it
within a legal discipline. It is important to assess to what extent dentists find this aspect an
opportunity, considering that once they start practicing they encounter a series of situations
that require them to know the legislation in the field and its application.

RESULTS

The collected data were analyzed according to the background of the dentists.

Question 1: Are you aware that in the case of a medical emergency, is possible to
exceed the limits of professional competence when competent medical personnel for treating
a patient with a specific medical condition is not available? Four from the rural area and
thirteen from the urban area do not know that in the case of emergency medical is possible to
exceed the limits of professional competence when there is no available medical staff. Seven
dentists from the rural and twentythree from the urban area have information on this subject
after participating in scientific events organized on this topic. Only three dentists working in
the urban are have documented themselves on this subject through family members, who
work in the legal field (Figure 1a).

Question 2: Related to the obligation to provide medical care, are you aware of the fact
that in the case of emergency dental interventions, the informed consent of the patient is not
necessary, as the doctor can perform the intervention in his absence? One doctor who
practices in rural areas knows the possibility established by law that in the case of urgent
dental medical interventions the patient's consent is not mandatory. Nine dentists from the
rural and twenty three from the urban area documented themselves regarding the existing
normative acts in the matter that regulate this exceptional situation. One dentist from the
rural and sixteen from the urban area do not have any information on this subject (Figure 1b).
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Figure 1a. Figure 1b.
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Figure 1. Statistical results for question 1-Figure 1a and for question 1-Figure 1b

Question 3: Regarding the obligation to provide medical care, are you aware that
according to Law no. 95/2006 do the dentist and the entire medical staff enjoy professional
independence and the right to decide on the medical act? Three from the rural area and
fourteen from the urban area know that the professional independence of the medical staff is
recognised according to the legal provisions. Six dentists from the rural and nineteen from the
urban area know that the professional independence of the medical staff is recognised
regarding the provision of the medical act, but they do not have information about the
concrete legislation. Two dentists from the rural environment and six from the urban
environment did not know that the medical staff enjoys professional independence and the
right to decide on the medical act (Figure 2a)

Question 4: Do you currently feel protected by the legislation in the relationship with
patients? Six from the rural and fourteen from the urban area believe that the legislation in
Romania currently does not offer real protection for the medical staff in the relationship with
the patients, being laconic and ambiguous in various aspects. Three dentists from the rural
and fifteen from urban area do not know the Romanian legislation in the medical field well
enough, to be able to issue a relevant opinion in this regard. Two dentists from the rural and
ten from the urban area currently feels protected by the legislation in the field regarding
professional relations with patients (Figure 2b).
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Figure 2. Statistical results for question 3-Figure 2a and for question 4-Figure 2b
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Question 5: Do you know what are the main applicable laws in the medical field that
regulate the dentist's obligation of professional secrecy in relation to patients. One dentist
from the rural and three from the urban area have knowledge of the main applicable laws in
the medical field that regulate the dentist's obligation of professional secrecy in the
relationship with patients. Eight dentists from the rural and twenty-eight in urban areas are
aware that they have the obligation to maintain professional secrecy regarding the data
provided by patients when providing the medical certificate, but they do not know precisely
which the laws that regulates this at national level. Two dentists from the rural area and eight
from the urban area do not have any information regarding the obligation to maintain
professional secrecy in the relationship with patients (Figure 3a).

Question 6: Are you aware that, according to the current legislation, you do not have
the right to transmit to patient’s relatives or friend’s information about their state of health,
diagnosis, treatment or the results of investigations without their prior consent? Six from
rural and thirty from urban areas know that they do not have the right to transmit
information about health status, diagnosis, and treatment or investigation results to patient’s
relatives or friends without their consent expressed by them beforehand. Two dentists from
the rural area and two from the urban area found out about the existence of this ban
following a lawsuit filed against another dentist. Three dentists from the rural and seven from
the urban area did not know that, according to the current legislation, they do not have the
right to transmit information about their health status, diagnosis, treatment or the results of
investigations to the patients' relatives or friends without their consent expressed by them
beforehand (Figure 3b).
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Figure 3. Statistical results for question 5-Figure 3a and for question 6-Figure 3b

Question 7: Have you used medical law attorneys to defend yourself against
allegations made by patients regarding your breach of professional confidentiality? The
statistics show that out of fifty dentists, only one dentist from urban area has once called
medical law lawyers to defend against patient allegations of breach of confidentiality
professional. Eleven doctors from the rural area and thirty from the urban area never called
on lawyers to defend themselves against the accusations from the patients regarding the
violation of professional secrecy, not being accused in this sense (Figure 4a).

Question 8: Do you know what are the forms of legal liability that can be imposed on
dentists following the finding of a violation of the obligation of professional secrecy in the
relationship with patients? Five dentists from the rural and four from the urban area have
detailed information about the legal provisions that regulate the legal liability that can be
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imposed on them following the finding of the violation of the obligation of professional
secrecy in the relationship with patients. They have repeatedly participated in a series of
scientific events on this topic. Two dentists from the rural and twenty-four in the urban area
do not know the forms of legal liability that can be imposed on them as result of the violation
of the obligation of professional secrecy in the relationship with the patients. They all intend
to document themselves as they have observed that have been a number of cases in which
various dentists have been found guilty. Only four dentists from rural and eleven from urban
areas do not have any information on this subject (Figure 4b).

Figure 4a. Figure 4b.
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Figure 4. Statistical results for question 7-Figure 4a and for question 8-Figure 4b

Question 9: Are you aware that the legislation in the medical field regulates a series of
cases in which the dentist and entire medical staff is exempt from the obligation to maintain
professional secrecy in the relationship with patients? Four dentists from the rural and six
from the urban area have information regarding the fact that the legislation in the medical
field regulates a series of hypotheses in which the dentist and medical staff are exempt from
the obligation to maintain professional secrecy in the relationship with patients. They studied
a series of legal disciplines applicable in the medical field during the faculty. Five dentists
from rural and nine from urban areas documented themselves when they started to practice,
and two dentists from rural and twenty-four from urban areas are not aware of the existence
of these situations that the law in the medical field regulates (Figure 5a).

Question 10: Do you think that studying a legal discipline applicable to the medical
field during the bachelor studies would have contributed to a better knowledge of the
legislation and to a greater protection in the relationship with patients? Six dentists practicing
in the rural and thirty from the urban believe that studying a legal discipline applicable to the
medical field during the faculty contributes to a better knowledge of the legislation and to
greater protection in the relationship with patients. Five dentists from the rural and eight
from the urban area consider that not in all situations studying during the faculty a discipline
about applicable legislation contributes to a better knowledge of the legislation and to a
greater protection of dentists in their professional relation with their patients. Only one
dentist practicing in an urban area did not answer this question affirmatively (Figure 5b).
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Figure 5. Statistical results for question 9-Figure 5a and for question 10-Figure 5b

DISCUSSIONS

In the context of our society and legislation of human rights, the issue of fulfilling
professional obligations in the relationship with patients is more current than ever
considering the fact that medical profession is dedicated to the human being. The medical
treatment carried out directly on the patient's body, which requires a greater attention of the
dentist in providing the medical act. The medical care of the patient has to be done with
maximum diligence and caution, so that the risks of medical accidents are minimized, even
completely avoided.

The dentist's medical care involve the protection of the patient's life while respecting
his rights. The main objective of the relationship between the dentist and the patient is to
provide medical care, perform the intervention or treatment corresponding to the established
diagnosis, a high level of professional and scientific training, trust, patience, discretion, but
also the observance of professional obligations, among which also includes the obligation to
provide medical care and to maintain professional secrecy.

Considering all these aspects, dentists must be aware of the importance of complying
with the legislation in the field that regulates their professional obligations in medical
practice, so that can be guarantee the patients' right to health protection. Awareness of the
risks to which they expose themselves, but also the risks to which they expose the patients,
together with the non-respect of their professional obligations, determines the increase of
doctor’s responsibility regarding the medical care, thus avoiding the occurrence of various
damages on the health status of the patients.

CONCLUSIONS

Following the statistical analysis, a small number of dentists from rural areas have
knowledge of the existing legislation in force in the medical field regarding the observance of
professional obligations in the relationship with patients. In this context, we believe that a
series of campaigns must be carried out to familiarize dentists working in rural areas with the
content of medical legislation.

Another aspect that came across with the assessment of the questionnaires addressed
to dentists had is their awareness of the importance of studying and knowing the applicable
legislation in the medical field before they end their studies. The majority of dentists who
were included in the study were of the opinion that they feel much more protected in their
relationship with patients when they have knowledge of the applicable legal provisions in the
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field regarding both the way of practicing the profession and the obligations they return to
medical practice.
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